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SUMMARY 
On September 26, 2014, the Nicholas Institute for 
Environmental Policy Solutions at Duke University, 
with funding from the Oak Ridge Associated 
Universities consortium, convened a half-day meeting 
in Washington, D.C., at which representatives from 
private and federal organizations as well as leading ESA 
researchers discussed stakeholders’ experience with 
voluntary conservation measures under the Endangered 
Species Act, data gaps that preclude more widespread 
implementation of such activities, and research activities 
necessary to contribute new and vital information. The 
primary insights from the meeting are that experience 
with existing voluntary conservation tools under the 
Endangered Species Act provides a basis for the design 
of new approaches and that the design process requires 
a solid foundation of legal, institutional, economic, and 
empirical, field-based information. 
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On September 26, 2014, the Nicholas Institute for Environmental Policy Solutions at Duke University, 
with funding from the Oak Ridge Associated Universities consortium, convened a half-day meeting in 
Washington, D.C., to discuss stakeholders’ voluntary conservation experience under the Endangered 
Species Act (ESA). The meeting included representatives from private and federal organizations as well 
as leading ESA researchers. The meeting was intended to document stakeholders’ experience with 
voluntary conservation measures under the ESA, data gaps that preclude more widespread 
implementation of such activities, and research activities necessary to contribute new and vital 
information. A series of facilitated discussions ended with a conversation about future collaborative 
opportunities.  

PRIMARY	  DISCUSSION	  THEMES	  

ESA implementation faces a wide variety of needs and opportunities. The large number of petitioned and 
candidate species before federal agencies entails tremendous administrative, regulatory, data, and habitat 
management requirements. At the same time, new policy proposals and novel on-the-ground practices and 
programs could improve the way stakeholders interact with the Endangered Species Act. The day’s 
discussions addressed two primary themes related to this. The first was a discussion of past experiences 
with voluntary and prelisting conservation measures and a sharing of lessons learned. The second was 
lingering data gaps and information needs, the resolution of which could facilitate expanded use of 
voluntary and prelisting measures in the future. 

Stakeholder	  Experiences	  and	  Lessons	  	  

Common discussion themes were the importance of habitat-based approaches and the sometimes-difficult 
use of existing tools under the Endangered Species Act. Stakeholders repeatedly cited the costs and delays 
associated with Section 10 tools. Stakeholders also remarked that avoidance of future regulatory pressures 
will only go so far to encourage proactive conservation efforts and that a diverse suite of incentives is 
necessary to facilitate those efforts at a scale sufficient to advance species conservation objectives and 
regulatory decisions. 

The use of voluntary conservation easements to encourage habitat restoration in longleaf pine ecosystems 
emerged as a promising success story. Elsewhere in the Southeast, ongoing research projects are seeking 
to evaluate linkages between management practices and species occurrence. In western states, recent 
listing decisions (e.g., the lesser prairie chicken and Gunnison sage grouse) have generated some 
frustration, given efforts devoted to crafting multi-stakeholder prelisting strategies. Experience with the 
dunes sagebrush lizard was more positive, however, and demonstrates the need to achieve critical levels 
of participation and the importance of a catalyst or organizer in those efforts. The creation of the Crucial 
Habitat Assessment Tool (CHAT; http://www.westgovchat.org) is another positive development, 
providing insight into how data can be leveraged to improve planning and project targeting efforts. 

The complex role played by federal actors in private sector actions also featured prominently in the 
discussion. Funding limitations imposed by the appropriations cycle constrain opportunities for advanced 
prelisting work. Even when funding mechanisms exist to authorize development of mitigation banks and 
other vehicles for advanced conservation, their use remains tied to implementation of specific projects, 
limiting their reach and applicability.  
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Research	  Needs	  and	  Paths	  Forward	  
Experience with existing tools provided insight into the design of new approaches, but innovative 
management remains constrained by significant data gaps. These data gaps can be grouped into four 
interrelated categories: 

Scale	  of	  Voluntary	  Conservation	  Potential	  	  
The meeting was convened on the assumption that there is a latent demand for activities that could 
provide future regulatory assurances or that could even preclude species listing under the Endangered 
Species Act. Even if optimal frameworks could be designed to facilitate voluntary action, there remain 
questions about the potential scale of those activities. Such questions include the effectiveness of different 
incentives in facilitating voluntary conservation (e.g., credit generation, decreased permitting time, 
regulatory avoidance), the relationship between incentive design and species and habitat needs, and the 
relevance of different incentive designs for management of the current suite of petitioned and candidate 
species. 

Program	  Participation	  and	  Effectiveness	  
With respect to alternative conservation strategies, questions remain about the benefit of prelisting and 
ecosystem-level conservation approaches relative to the ESA’s species-by-species approach. In particular, 
are the former approaches effective in conserving species? And relatedly, do they encourage greater 
participation by those in a position to manage proactively? 

Existing	  Program	  Implementation	  
Implementation of existing programs provides important data for the design of new approaches. Though 
available research details the performance of the Endangered Species Act as a whole and aspects of 
particular regulatory programs, an even greater understanding of the act, as applied, is necessary.1 
Furthermore, systematic analysis of the use, drawbacks, and benefits of many regulatory mechanisms to 
facilitate voluntary conservation is lacking. Details of the litigation history of particular approaches would 
prove useful, as would inter-regional variation in their use.  

State-‐Federal	  Relationships	  
Multiple questions remain about the relationship between state and federal agencies in the management 
and regulation of at-risk species. Particularly relevant are questions regarding standard setting, 
communication, and the formal regulatory pathways through which work may be facilitated. The state-
federal relationship becomes all the more important given the critical role envisioned for states under the 
Department of Interior’s recently proposed voluntary prelisting conservation policy (79 Fed. Reg. 42525; 
July 22, 2014). 
 

OUTCOMES	  AND	  NEXT	  STEPS	   
The primary insight from the meeting is that experience with existing voluntary conservation tools under 
the Endangered Species Act provides a basis for the design of new approaches. This design process 
requires a solid foundation of legal, institutional, economic, and empirical, field-based information. 

                                                        
1 Ferraro, P.J., C. McIntosh, and M. Ospina, “The Effectiveness of the US Endangered Species Act: An Econometric 
Analysis Using Matching Methods,” Journal of Environmental Economics and Management 54 (2007): 245–261; 
Langpap, C., and J. Kerkvliet, “Endangered Species Conservation on Private Land: Assessing the Effectiveness of 
Habitat Conservation Plans,” Journal of Environmental Economics and Management 64 (2012): 1–15. 
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Accordingly, much of the discussion of next steps revolved around research needs and the means to 
address them.  

A comprehensive review of these research needs is now being prepared. Dialogue with representatives of 
states and non-governmental organizations are likewise important, because both groups must play an 
active role in the development of new approaches to facilitate voluntary conservation under the 
Endangered Species Act. Nicholas Institute staff continue to explore these opportunities and welcome the 
support, assistance, and involvement of all parties in those efforts. 

APPENDIX:	  WORKSHOP	  ATTENDEES	  
Daniel Buford, Department of Transportation/Federal Highways 
Jimmy Bullock, Resource Management Solutions 
Jake Byl, Vanderbilt University 
Paul Ferraro, Georgia State University 
Brent Fewell, Troutman-Sanders 
Christopher Galik, Nicholas Institute for Environmental Policy Solutions, Duke University, Project 
Coordinator 
George Kelly, Resource Environmental Solutions  
Christian Langpap, Oregon State University 
Mike Mittelholzer, National Association of Home Builders 
Chip Murray, National Alliance of Forest Owners 
Joseph Nelson, Van Ness Feldman/National Endangered Species Act Reform Coalition 
Ryan Orndorff, Department of Defense/U.S. Marine Corps 
David Reynolds, Association of California Water Agencies 
Michael Sorice, Virginia Tech University 
Ben Wigley, National Council for Air and Stream Improvement 
Ryan Yates, American Farm Bureau Federation 
 



Nicholas Institute for Environmental Policy Solutions

The Nicholas Institute for Environmental Policy Solutions at Duke 
University is a nonpartisan institute founded in 2005 to help deci-
sion makers in government, the private sector, and the nonprofit 
community address critical environmental challenges. The Nicholas 
Institute responds to the demand for high-quality and timely data 
and acts as an “honest broker” in policy debates by convening 
and fostering open, ongoing dialogue between stakeholders on all 
sides of the issues and providing policy-relevant analysis based on 
academic research. The Nicholas Institute’s leadership and staff 
leverage the broad expertise of Duke University as well as public 
and private partners worldwide. Since its inception, the Nicholas 
Institute has earned a distinguished reputation for its innovative 
approach to developing multilateral, nonpartisan, and economi-
cally viable solutions to pressing environmental challenges.

Contact 
Nicholas Institute, Duke University 
P.O. Box 90335 
Durham, North Carolina 27708

1201 New York Avenue NW
Suite 1110
Washington, D.C. 20005

Duke Marine Lab Road
Beaufort, North Carolina 28516

919.613.8709 phone
919.613.8712 fax
nicholasinstitute@duke.edu
www.nicholasinstitute.duke.edu 

copyright © 2014 Nicholas Institute for Environmental Policy Solutions




