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Overview

On September 30, 2009, Senators Kerry and Boxer intro-
duced the Clean Energy Jobs and American Power Act 
of 2009 (S. 1733). The bill is the Senate counterpart to 
the House of Representatives bill H.R. 2454, the Ameri-
can Clean Energy and Security Act of 2009. One closely 
watched provision in both bills is the number of allowances 
freely allocated to energy-intensive, trade-exposed (EITE) 
industry. While both bills employ the same system for allo-
cating relief to EITE firms, the amount of relief differs.This 
primer compares the number and absolute percentage of 
total emission allowances allocated to EITE industry under 
the two bills, and provides an estimated difference in the 
quantity of allowances given and dollar value of that relief. 

An earlier Nicholas Institute brief, “Protecting Energy-In-
tensive Trade-Exposed Industry, Nicholas Institute Discus-
sion Memo on H.R. 2454, American Clean Energy and 
Security Act of 2009,” discusses the rationale behind EITE 
competitiveness provisions, and provides an overview of 
H.R. 2454’s mechanism for allocating allowances to EITE 
industry.

Differences between S. 1733 and H.R. 
2454 affecting EITE Industry

Table one shows the number and percentage of total emis-
sion allowances freely allocated to EITE industry under 
each bill for four time periods, and provides a dollar 
estimate for the value of those allowances. In the first nine 
years following enactment of legislation (2012-2020), 
S.1733 provides some 572 million fewer allowances (each 
allowance covers one ton of  CO2-equivalent emissions), 
or almost $10 billion less in EITE relief (using EPA allow-
ance price estimates)than H.R. 2454. However in later years 

(2021-2050), S. 1733 provides an additional 354 million 
allowances to EITE industry compared with H.R. 2454. For 
the period 2012-2050, the two bills provide similar levels of 
relief, with an additional 218 million allowances allocated to 
EITE industry under H.R. 2454 –a difference representing 
just over 2 percent of the total allocated allowances to EITE 
industry under both bills.

Differences in the amount of EITE relief provided in the 
two bills stem from three factors:

1. Tighter emissions cap in S. 1733–Compared with H.R. 
2454, S. 1733 changes the 2020 cap on emissions from 
covered sources from 17% to 20% below 2005 emissions 
levels. This tighter emissions cap means fewer allowanc-
es available for allocation to various interests, including 
EITE industry, however the overall reduction in the 
number of emission allowances over the life of the bills 
(2012-2050) is small, differing by just one percent. An 
October 2009 analysis1 of S.  1733 found the tighter cap 
in S. 1733 would raise allowance prices by one percent 
in all years, compared with allowance price estimates 
under H.R. 2454, using basic core scenario assumptions 
of offset and CCS availability.

1 “Economic Impacts of S. 1733: The Clean Energy Jobs and American Power Act 
of 2009.” October 2009, EPA. Online at: http://www.epa.gov/climatechange/eco-
nomics/pdfs/EPA_S1733_Analysis.pdf. 
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Table 1. Percentage of S. 1733 and H.R. 2454 allowances freely allocated to EITE industry, and estimated dollar value, for four time 

periods. Compared with H.R. 2454, S. 1733 provides 218 million fewer allowances to EITE industry over the life of the bill (2012-2050), 

however the dollar value of that relief is greater (~$7 billion), owing to the increase in allowance prices under S. 1733’s tighter emission 

cap. 
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